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2018 Short Session Recap



2018 Session Overview: 
Session Pace

• Billed as a “short” Short Session

• Approx. six-week session
• May 16-June 29 (with agreement to reconvene November 27)
• First two weeks: session organization/Memorial Day
• Middle three weeks: furious end-of-session pace
• Last week: slower-paced session wrap-up

• Local bills
• Constitutional amendments
• Veto overrides



2018 Session Overview: 
Adjournment

• Original adjournment resolution called for a lame-duck session 
beginning November 27

• Write statutory language to implement any successful constitutional amendments

• Any other topics

• But, convened extra session July 24 to address ballot language for
• Constitutional amendments

• N.C. Supreme Court

• Adjournment resolution allowed for extra sessions at any time before 
the 2019 General Assembly is seated



Unusual Budget Process

• Largely developed and agreed 
upon before public release

• Passed as conference report, 
preventing any amendments from 
being offered

• Voted on as Senate Bill 99, which 
became Session Law 2018-5



Water Quality

• GenX/Emerging Water Contaminants
• Budget contained provisions aimed at further research into issue, 

enforcement tools for DEQ

• Controversy over effectiveness of budget provisions

• Nutrient Impairment
• Budget extended timelines for Jordan & Falls Lake studies, clean-up



Local Inspections & 
Permitting

• HB 948 Building Code Regulatory Reform
• Changes to building inspections, including creating 

a pool of on-call inspectors at NCDOI

• Builds on budget provision requiring all local 
finance officers to provide detailed reports on total 
revenue received from building inspections 

• S.L. 2018-29

• HB 794 NC Permitting Efficiency Act of 
2017

• Major changes to and restrictions on local land-use 
permitting processes

• Bill sponsor worked w/NCLM, stakeholders 
throughout session to negotiate changes to 
proposal; did not advance to passage



Criminal Ordinances

• HB 379 Recodification Working Group
• Data collection for larger effort to gather all criminal laws in the state in 

one place

• Requires every unit of local government to report all ordinances that 
are enforceable with criminal penalties to legislative committees by 
Dec. 1

• S.L. 2018-69



End of Session Bulletins

• https://www.nclm.org/resourcelibra
ry/Shared%20Documents/EOS%2
0Bulletins/EOSB%202018.pdf

• https://www.ncacc.org/718/2018-
Legislative-Session-Final-Report

https://www.nclm.org/resourcelibrary/Shared Documents/EOS Bulletins/EOSB 2018.pdf
https://www.ncacc.org/718/2018-Legislative-Session-Final-Report


Interim Activity



Interim Reports & 
Studies: 

Utility Issues

• Committee to Study Rates and 
Transfers/Public Enterprises

• Interim committee studying utility issues 
focusing primarily on how to assist state’s most 
troubled public utility systems

• Scheduled to make legislative 
recommendations for 2019 session

• Have also had preliminary discussion 
regarding “historical charter” proposal



Interim Reports & Studies: 
Erosion and Sedimentation Control

• “Program Evaluation Division” (PED) of 
NCGA Study

• League and many local governments have 
received outreach from PED

• Examining
• the state-created erosion and sedimentation control 

program 
• the federally-created construction stormwater 

NPDES program

• Tasks
• Evaluating the effectiveness of the erosion and 

sedimentation control program, 
• determine the existence of duplication between the 

erosion and sedimentation control program and the 
construction stormwater NPDES program, and 

• identify related opportunities for efficiencies.
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• Senate Bill 131 Regulatory Reform Act 
of 2016 (SL 2017-10)

• Directed DEQ to examine:

• whether the size of riparian buffers 
required for intermittent streams should be 
adjusted, 

• whether the allowable activities within the 
buffers should be modified, and

• under what circumstances units of local 
governments should be allowed to exceed 
riparian buffer requirements mandated by 
the state and federal government. 

• The Environmental Management 
Commission (EMC) will review the report 
(and others) at their November 2018 
meeting

Interim Reports & Studies: 
Buffers



Interim Reports & Studies: 
Buffers

• Buffer Study (continued)

• DEQ has done their examination. Key points:

• G.S. 143-214.23 authorizes the EMC to delegate responsibility for 
implementing and enforcing the state’s riparian buffer rules to units of local 
governments

• SL 2015-246 placed limitations on local government riparian buffer 
requirements

• DEQ noted that there are a number of reasons a local government may 
implement wider buffers than those specified in the state riparian buffer 
program.

• DEQ noted that the EMC does not have authority over local governments’ land 
use authorities in Chapter 153A and 160A of the general statutes.

• DEQ recommended that an entity more familiar with local government land use 
authorities study what measures may be needed to ensure local governments do 
not exceed their statutory authority for establishing riparian buffer requirements.    



Interim Reports & Studies: 
Buffers

• Buffer Study (continued)

• Key points cont. … 

• The riparian buffer rule within 
each nutrient management 
strategy is an important tool for 
addressing nutrient loading from 
development activity. 

• Removing the efficacy of the 
existing riparian buffer 
requirements would shift the 
burden of additional nutrient 
reductions to other sources, such 
as farmers, local governments, 
etc., which would be much more 
costly than maintaining existing 
riparian buffers 



• Buffer Tax Exemption Study 

• S.L. 2017-209 directed the Fiscal Research Division 
(FRD) to estimate the value of property statewide 
that is subject to certain riparian buffer rules. 

• Study completed in April 2018, but never discussed 
by a committee

• FRD noted in the study that

o The estimated that the value of taxable buffer land is 
between $11 - $13 billion. 

o If the land were not subject to property taxes, the total 
annual revenue loss to counties statewide would 
range from $70 to $85 million

Interim Reports & Studies:
Buffers Property Tax



Interim Reports & Studies: 
Local Water Quality Laws

• House Bill 374 (SL 2018-114) – Regulatory Reform Act of 
2018

• Directed the Environmental Management Commission (EMC) 
to review the delegated stormwater management programs
implemented by local governments to determine:

1) which local governments are enforcing stormwater regulations that 
exceed the requirements of State law, including requirements for 
inspection and maintenance of stormwater controls and best 
management practices, and 

2) which local governments have taken enforcement actions since 
August 1, 2015, based on requirements in Total Maximum Daily Load 
(TMDL) calculations or National Pollutant Discharge Elimination 
System (NPDES) permits that exceed the requirements of State law. 

• EMC shall report its findings to the legislature no later than 
January 1, 2019. 



Interim Reports & Studies: 
Water Quality Laws

• Continued …

• DEQ has previously determined that there are only a few local 
governments that actually operate “delegated stormwater 
management programs”

• They are “those local governments who have requested approval to 
administer a stormwater program on behalf of the state … (of which) 
there are relatively few…”

• As of last year, DEQ has confirmed that guidance stating it believes that 
G.S.143-214.7(d) refers only to state implemented programs, and local 
delegated programs of Henderson, Buncombe, Gaston, and Gilford 
counties.



Disaster Relief: Oct. 
2 Extra Session

House Bill 4 – Hurricane Florence 
Emergency Response Act 

• Move or substitute early voting and 
election day polling places

• Educate the public about options 
and locations to register and vote

• County notice requirements 

• State Board of Elections to update its 
website regarding options and 
locations to register and vote

• Appropriates $400,000



Disaster Relief: Oct. 
2 Extra Session

Senate Bill 2 – School Calendar & 
Pay/Hurricane Florence

• Grants local flexibility for school 
districts to make up days missed 

• Disaster districts may waive up to 20 
days

• Non-disaster districts must make up 
first two days, flexibility thereafter

• Ensures employees paid in full for 
days missed or deemed complete



Disaster Relief: Oct. 
15 Extra Session

Passed SB 3 2018 Hurricane 
Florence Disaster Recovery Act 
(S.L. 2018-136)

• Transferred nearly $793 million to 
newly created Hurricane Florence 
Disaster Recovery Reserve

• Funds come primarily from 
state’s Savings Reserve

• Appropriated more than $398 
million to various state departments, 
agencies, and other entities

• Remaining balance will stay in 
the new reserve fund



Disaster Relief: Oct. 
15 Extra Session

Local Government Assistance

• $20 million to Golden LEAF to 
provide funds for vehicle, equipment, 
and facility repair and replacement, 
and also repair and replacement of 
utility/stormwater infrastructure

• $8 million to assist local governments 
with staff support and one-time 
emergency funds for local 
governments in disaster areas for 
assistance with cash flow



Disaster Relief: Oct. 
15 Extra Session

Housing

• Imposes temporary moratorium on local 
government fees for 
permits/inspections/etc., retroactive to 
Sept. 13 and expiring Dec. 31

• $23 million for homeowner 
reimbursements, repairs and 
rehabilitation, and to help repay federal 
Small Business Administration loans

• $10 million for affordable housing 
development and single-family home 
damage repair



Disaster Relief: Oct. 
15 Extra Session

Additional Appropriations

• $60 million for public school repair 
and renovation

• $2 million for mosquito abatement

• $2 million to establish and operate an 
Office of Recovery and Resiliency



Disaster Relief: 
League Efforts

Establishment of Hometown Care 
Disaster Relief Fund

• Goal is to provide assistance to 
municipal employees who were 
affected by storms

• NCLM has donated $25,000 toward 
effort and is asking for any 
additional donations possible

• GoFundMe: 
https://www.gofundme.com/hometo
wn-care-disaster-relief

https://www.gofundme.com/hometown-care-disaster-relief


2018 Elections



General Assembly
Elections

• Nearly all 170 House & Senate seats are 
contested in November

• Pundits predict about 20% turnover after 
elections

• Incumbents not returning, due to primary 
losses & retirements

• 16/120 House members (three of those are 
running for Senate seats)

• 8/50 Senate members



1. Constitutional amendment protecting the right of the people to hunt, fish, 

and harvest wildlife.

2. Constitutional amendment to strengthen protections for victims of crime; 

to establish certain absolute basic rights for victims; and to ensure the 

enforcement of these rights.

3. Constitutional amendment to establish a bipartisan Board of Ethics and 

Elections to administer ethics and election laws, to clarify the 

appointment authority of the Legislative and the Judicial Branches, and 

to prohibit legislators from serving on boards and commissions 

exercising executive or judicial authority.

4. Constitutional amendment to implement a nonpartisan merit-based 

system that relies on professional qualifications instead of political 

influence when nominating Justices and judges to be selected to fill 

vacancies that occur between judicial elections.

5. Constitutional amendment to reduce the income tax rate in North 

Carolina to a maximum allowable rate of seven percent (7%).

6. Constitutional amendment to require voters to provide photo 

identification before voting in person.

Constitutional Amendments 
Nov. 2018 Ballot



November Session

• General Assembly set to return 
to Raleigh shortly after 
November elections to work on 
legislation for passed 
amendments

• Not limited to this subject matter

• Issues taken up could depend on 
election results



Regulatory Update
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Regulatory Update

MS4 Permitting & EPA Audits

MS4 Permitting

• DEQ/DEMLR has recently published a major revision to the MS4 website that explains the direction 
of their stormwater program, municipal permitting, audits and the Sustainable Stormwater Initiative. 

• They plan to incorporate many elements of the Sustainable Stormwater Initiative that will continue in 
the MS4 program going forward for the benefit of all of the permittees. 

• DEMLR contacts: Jeanette Powell at jeanette.powell@ncdenr.gov and Annette Lucas 
annette.lucas@ncdenr.gov.

• For Phase II MS4 permittees, an electronic "Stormwater Management Program Assessment" 
(SWMPA) for fiscal year 2017-2018 is required to be submitted to DEMLR by October 31, 2018.

EPA Audits
• EPA Region 4 is conducting audits of NC MS4 Phase II permittees 

• Lenoir and Asheville were audited in late September

• In December, EPA will inspect Clemmons, High Point, and Salisbury

• No others are planned

mailto:jeanette.powell@ncdenr.gov
mailto:annette.lucas@ncdenr.gov
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Regulatory Update

SNAP Tool (v 4.1)

SNAP Tool (v 4.1)

• Stormwater Nitrogen and Phosphorus Tool v4.1

• Calculates nutrient export from developed lands in the applicable watersheds 

• DEQ has approved the use the Excel spreadsheet tool for 
1) regulatory compliance with stormwater requirements of the Falls and Jordan nutrient 

strategies, and 
2) for alternative riparian buffer mitigation compliance in all watersheds with buffer 

regulations

• Local programs implementing the Falls and Jordan nutrient rules need to require 
the tool’s use on all development projects subject to the rules' nutrient export 
calculation requirements beginning April 15, 2019
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Regulatory Update

303(d) List

303(d) List

• 2018 Listing Methodology was approved by EMC in March

• No time given for public comment

• Made major changes to statistical confidence needed to delist a 
water body (based on objections by EPA to 2016 list)

• Staff will next come to the EMC with the 2018 list of impaired waters 
(based on the approved methodology)

• The list of impaired waters will go out for public comment
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Other ongoing regulatory initiatives

• Emerging Contaminant Scientific Advisory Board (SAB)

• Nutrient Criteria Development Plan (SAC & CIC)

Regulatory Update

Other



Upcoming Events



NCLM Events

• Advocacy Goals Conference: 
Nov. 29, 2018 | Raleigh

• Will also include opportunity to 
consult with disaster relief experts

• CityVision 2019:

May 14-16, 2019 | Hickory
• Rescheduled due to Hurricane 

Florence



Thank You!

Sarah Collins
Legislative and Regulatory Counsel
scollins@nclm.org
(919) 715-2919
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